
AGENDA 

REGULAR SESSION 

HIGHLAND CITY COUNCIL 

CITY HALL, 1115 BROADWAY 

MONDAY, FEBRUARY 1, 2021 

7:00 PM 

 
NOTE:  Mayor Michaelis has determined that, due to the global pandemic and state disaster declaration, in-person 

meetings are not practicable or prudent at this time.  As a result, this meeting will be conducted via phone 

conference, as part of COVID-19 response.   

Please see page 3 of this agenda for instructions for submitting public comments and for monitoring the meeting. 

 

 

CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE: 

 

MINUTES: 

MOTION – Approve Minutes of January 19, 2021 Regular Session (attached) 

 

PUBLIC FORUM: 

A. Citizens’ Requests and Comments: 

1. 2021 Race & Fair Event Dates Request – David Ammann, President, and Sue Zobrist, Track 

Manager, Madison County Fair Assoc. (attached) 

 

 

 

 

 

B. Requests of Council: 

 

C. Staff Reports: 

 

NEW BUSINESS: 

A. MOTION – Bill #21-14/ORDINANCE Approving Lease of Land Between City and DJR Properties,  

LLC, d/b/a Chippers (attached) 
 

B. MOTION – Bill #21-15/RESOLUTION Approving Change Order on Public Safety Building  

Construction Project Related to the Public Safety Communications Tower 

(attached) 

 

C. MOTION – Bill #21-16/RESOLUTION Approving and Authorizing Execution of a Contract with  

Willow Creek Estates Homeowners’ Association Regarding Streetlights  

(attached) 

 

D. MOTION – Approve Notice of Municipal Letting, Bid #E-01-21, for Purchase of Replacement Street  

Lighting for the Willow Creek Subdivision (attached) 

 

E. MOTION – Award Bid #PW-03-20, for the Keeven Water Main Replacement Project (attached) 

 
 

Continued 

Anyone wishing to address the Council on any subject may do so at this time.  

Please come forward to the microphone. 
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F. MOTION – Bill #21-17/RESOLUTION Approving Vivicast Affiliate Agreement with Warnermedia  

     Network Sales, Inc., for City of Highland d/b/a Highland Communication  

     Services and Turner Networks (attached) 

 

REPORTS: 

A. MOTION – Approve Warrant #1188 (attached) 

 

EXECUTIVE SESSION: 

The City Council may conduct an Executive Session pursuant to the Illinois Open Meetings Act, citing 

the following OMA exemption, or any other they deem necessary, allowing the meeting:  5 ILCS 120/2(c)(21) 

to discuss the approval of executive session minutes 

 

ADJOURNMENT: 

 

 

 

 

 

 

 

 

 

 

 

PLEASE SEE FOLLOWING PAGE FOR INSTRUCTIONS  

FOR MONITORING AND PARTICIPATING IN THIS PUBLIC MEETING 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Continued 
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BE ADVISED this is a public meeting conducted in accordance with Illinois state law and may be recorded for audio and 
video content.  City reserves the right to broadcast or re-broadcast the content of this meeting at City’s sole 
discretion.  City is not responsible for the content, video quality, or audio quality of any City meeting broadcast or re-
broadcast. 

 

 

 

Anyone requiring accommodations, provided for in the Americans with 

Disabilities Act (ADA), to attend this public meeting, please contact Breann 

Speraneo, ADA Coordinator, by 3:00 PM on Monday, February 1, 2021, by 

calling 618-654-7115. 

 

 

Directions for Public Monitoring of Highland City Council Meetings: 

In an effort to protect as many individuals as possible, including the leaders of our communities statewide, Governor J.B. Pritzker has 

issued a number of directives, one of which was to suspend the provisions of the Illinois Open Meetings Act (5 ILCS 120), requiring or 

relating to in-person attendance by members of a public body.  Specifically, (1) the requirement in 5 ILCS 120/2.01 that “members of 

a public body must be physically present;” and (2) the conditions in 5 ILCS 120/7 limiting when remote participation is permitted, are 

suspended.  Public bodies are encouraged to postpone consideration of public business where possible.  When a meeting is 

necessary, public bodies are encouraged to provide video, audio, and/or telephonic access to their meetings to ensure members of 

the public may monitor the meeting, and to update their websites and social media feeds to keep the public fully apprised of any 

modifications to their meeting schedules or the format of their meetings due to COVID-19, as well as their activities relating to 

COVID-19.   

In following this directive, the City of Highland is providing the following phone number for use by citizens to call in just before the 

start of this meeting:   

618-882-5625 

Once connected, you will be prompted to enter the following conference ID number.   

Conference ID #:  867900 

This will allow a member of the public to hear the city council meeting.  Note:  This is for audio monitoring of the meeting, only.  

Participants will not be able make comments.   

Anyone wishing to address the city council on any subject during the Public Forum portion of the meeting may submit their 

questions/comments in advance via email to lhediger@highlandil.gov   or, by using the citizens’ portal on the city’s website found 

here:  https://www.highlandil.gov/citizen_request_center_app/index.php.   

Any comments received prior to the end of the “Public Forum” portion of the meeting, will be read into the record. 

 

mailto:lhediger@highlandil.gov
https://www.highlandil.gov/citizen_request_center_app/index.php
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwibsIyO2LjSAhUK0oMKHRp9AAQQjRwIBw&url=http://notenoughgood.com/2011/05/labeled-disabled/disability-symbols/&psig=AFQjCNFz_Lf4ZerWMbSjfa64fG8AsuH54g&ust=1488573566805270














 

Saturday Nights               Visit us on Facebook!  Track: 618-654-6656 

          Racing @ 6:45 pm         Kids 12 & Under Free in Grandstands! 

Kids 12 & Under Pit Pass $15                       

www.highlandspeedway.com                       

                     Email: highlandspeedway@hometel.com 

 

Tentative 2021 Highland Speedway Schedule 

 ( subject to change, check highlandspeedway.com for updates) 
 

Sun. March 14th Play Day  

Sat. March 20th  First Night (Bi State Late Model Battle) 

Sat. March 27th   Regular race (Bi State Late Model Battle) 

Sat.  April 3rd   Regular race 

Sat.  April 10th  Regular race 

Tues. April 13th  Test & Tune Open Practice all Classes 5pm – 8pm  

Sat.  April 17th   Regular race 

Sat.  April 24th     Regular race 

Sat.  May 1st       Regular race  

Sat.  May 8th   Regular race 

Tues. May 11th   Test & Tune Open Practice all Classes 5pm – 8pm 

Sat. May 15th     Regular Race 

Sat. May 22nd      Regular race 

Sat. May 29th      Regular race 

Sat.      June 5th  Regular race 

Tues. June 8th   Test & Tune Open Practice all Classes 6pm – 9pm  

Sat. June 12th  Regular race 

Sat. June 19th   Regular race 

Sat. June 26th   Pit Stop (Pevely Summer Nationals) 

Sat. July 3th     Pit Stop 

Sat. July10th       UMP Summer Nationals $10,000 to Win Late Models! Plus UMP Summit Modifieds & ProMods 

Tues. July13th  Test & Tune Open Practice all Classes 6pm – 9pm 

Sat.  July 17th  Regular race 

Sat. July 24th Regular race 

Tues    July 27th  ITPA Tractor Pull 

Wed. July 28th     “Scott Wernle & Kyle Roberts Annual Memorial Race” Madison County Fair:  

Thurs   July 29th           Combine Demo Derby 

Fri July 30th  Demo Derby 

Sat. July 31st    Rodo 

Sat Aug 7th    Regular race 

Tues. Aug 10th  Test & Tune Open Practice all Classes 6pm – 9pm 

Sat. Aug 14th    Regular race   

Sat. Aug 21st       Regular race 

Sat. Aug 28th    Regular race   

Sat. Sept 4th    Regular race   

Sat. Sept 11th    Regular race   

Tues. Sept 14th   Test & Tune Open Practice all Classes 5pm – 8pm  

Sat. Sept 18th    Regular race   

Sat. Sept 25th    Regular race  

Sat. Oct 2nd  Regular race 

Sat.  Oct 9th  Regular race 

Sat.  Oct 16th Regular race 

Sat. Oct 23rd  Regular race 
   

http://www.highlandspeedway.com/
mailto:highlandspeedway@hometel.com
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ORDINANCE NO.    
 

AN ORDINANCE APPROVING LEASE OF LAND BETWEEN 
CITY OF HIGHLAND, ILLINOIS, AND DJR PROPERTIES LLC D/B/A CHIPPERS 

 
WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-

home rule municipality duly established, existing and operating in accordance with the provisions 
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 
Statutes); and 

 
WHEREAS, City owns real estate located between 1017 Main Street, Highland, Illinois, 

owned by DJR Properties LLC d/b/a Chippers (“Chippers”), and City’s existing parking lot at 
the intersection of Pine Street and Main Street in Highland, Illinois; and 

 
WHEREAS, the real estate owned by City specifically refers to the grassy strip of land 

between where the City parking lot ends and where the adjacent structure (currently Chippers) 
begins; and   

 
 WHEREAS, The legal description for Lessor’s entire parcel (containing the existing parking 
lot and the grassy strip being leased) is: 

 
Lot 7 and the East one-half of Lot 8 in Block 15 of the City of Highland, in Madison 
County, Illinois. 

 
 Permanent Parcel# 01-2-24-05-07-202-015 
 

And the tract of land to be leased is shown in the attached Exhibit A. 
 
(hereinafter “Land”); and 

 
WHEREAS, pursuant to §11-76-1 of the Illinois Municipal Code (65 ILCS 5/11-76-1), 

City has the authority to execute leases with tenants for terms not exceeding two (2) years; and 
 
WHEREAS, upon authority granted by the City Council, the City Manager need not 

obtain the City Council’s approval of to renew this lease going forward, so long as all leases are:  
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(a) substantially in the form of Exhibit B attached to this ordinance; and (b) for terms not 
exceeding two years; and 

 
WHEREAS, Chippers desires to enter a Lease of Land for the term of February 1, 2021 

through January 31, 2023 (see Lease of Land attached hereto as Exhibit B); and 
 
WHEREAS, Chippers shall pay City $500.00 per year for lease of the Land according to 

Exhibit B; and 
 
WHEREAS, Chippers shall maintain the Land and mow and trim the grass on the Land 

throughout the term of this lease, or any subsequent lease of the Land, according to Exhibit B; 
and 

WHEREAS, City finds that the terms of the Lease of Land between City and Chippers 
(Exhibit B) are fair and reasonable, and City finds the terms of the Lease of Land between City 
and Chippers (Exhibit B) should be approved; and  

WHEREAS, City has determined it to be in the best interests of public health, safety, 
general welfare, and economic welfare of City to approve the terms of the Lease of Land between 
City and Chippers (Exhibit B); and 

WHEREAS, City finds that the City Manager and/or Mayor should be authorized and 
directed, on behalf of City, to execute the Lease of Land between City and Chippers (Exhibit B).  
 

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Highland as follows: 
 

Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland, Illinois. 
 

Section 2.  The Lease of Land between City and Chippers (Exhibit B) is approved. 
 
Section 3.  The City Manager and/or Mayor is hereby authorized and directed, on behalf 

of the City, to execute whatever documents are necessary to approve the Lease of Land between 
City and Chippers (Exhibit B). 

 
Section 4.  The City Manager is authorized and directed, pursuant to §11-76-1 of the 

Illinois Municipal Code (65 ILCS 5/11-76-1), to execute leases for the Land described above 
with tenants in the future for terms not exceeding two years.   The City Manager need not obtain 
the City Council’s approval of any such lease, so long as all leases are:  (a) substantially in the 
form of Exhibit B attached to this ordinance; and (b) for terms not exceeding two years. 
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Section 5.  This Ordinance shall be known as Ordinance No.   and shall be effective 

upon its passage and approval in accordance with law.  
 

Passed by the City Council of the City of Highland, Illinois, and deposited and filed in the Office 
of the City Clerk, on the   day of   , 2021, the vote being taken by ayes and noes, 
and entered upon the legislative records, as follows: 
 
 
AYES:   
 
NOES:   
 
 
      APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 
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LEASE OF LAND 

This lease made and entered into between the City of Highland, Illinois, an Illinois 
municipal corporation, 1115 Broadway, Highland, Illinois 62249, as landlord (hereinafter 
“Lessor”) and DJR Properties LLC d/b/a Chippers, (hereinafter “Lessee”). 

WITNESSETH: 

1. Location. Lessor does hereby lease to Lessee, and Lessee does hereby lease from 
Lessor, Lessor’s tract of land located between the Lessor’s existing parking lot at the 
intersection of Pine Street and Main Street in Highland, Illinois and 1017 Main Street, 
Highland, Illinois.  Lessor only agrees to lease the grassy strip of land between where the 
existing parking lot ends and where the structure (currently Chippers) begins.   
 
The legal description for Lessor’s entire parcel (containing the existing parking lot and the 
grassy strip being leased) is: 
 

Lot 7 and the East one-half of Lot 8 in Block 15 of the City of Highland, in Madison 
County, Illinois. 

 
 Permanent Parcel# 01-2-24-05-07-202-015 
 
And the tract of land to be leased is shown in the attached Exhibit A. 

 
Hereinafter “Premises”; and  

2. Term. The term of this lease is for two year(s) commencing on February 1, 2021, 
and terminating on January 31, 2023. (The term of this lease must not exceed two years.) 

3. Rent. Lessee shall pay to Lessor as rent for the Premises the sum of Five Hundred 
Dollars ($500) per year. 

4. Security Deposit. Upon execution of this Lease, Lessee shall deliver to Lessor a 
security deposit of $ N/A. The security deposit is for damages Lessee might do to the Premises 
and as security for faithful performance by Lessee of the terms hereof and cannot be used by 
Lessee as a rent payment. The security deposit will be returned to Lessee, without interest, on the 
full and faithful performance of the terms of this lease. 

5. Payment of Rent. Lessee agrees to pay the rent to Lessor for the first year’s rent, in 
full, upon the Lessee’s execution of the lease.  Lessee agrees to pay the rent for the second year 
of the lease, in full, one year from the date of the initial execution of the lease. 

6. Assignment and Subletting. This lease is non-assignable without the written 
consent of Lessor. Lessee shall not sublet the Premises, or any part thereof, without the written 
consent of the Lessor. 



Page 2 of 6 
 
14597891.v1 
14597891.v1 

7. Use and Occupancy. The Premises shall be used and occupied by Lessee for 
placement of a cooler to service the tavern business (currently Chippers) adjacent to the Premises. 

 Before allowing the cooler for the tavern to be placed on the Premises, the Lessee 
shall do the following things:  

(1) lay concrete on the Premises to a depth, and of a size, ordinary and usual for a 
cooler for a tavern, in order to prevent the surface of the Premises from becoming 
excessively rutted, dusty, muddy, or otherwise damaged. 

The Lessee shall comply with all the sanitary laws, ordinances, rules, and orders of appropriate 
governmental authorities affecting the cleanliness, occupancy, and preservation of the Premises, 
and the sidewalks connected thereto, during the term of this Lease. 

8. Utilities. No utility services now serve any portion of the Premises. If the Lessee 
should install lighting, electric service, plumbing infrastructure, or water service for the tavern’s 
cooler, or any other utilities (after having obtained the Lessor’s written consent thereto, in 
accordance with the procedure described in the paragraph below for Alterations and 
Improvements), the Lessee shall apply to the Lessor for a hookup for any utilities necessary, and 
shall pay the usual fee therefor, and, after having obtained utility service to the Premises, the 
Lessee shall be solely responsible for timely paying the monthly utility bills that it receives from 
the Lessor. 

9. Condition of Premises. Lessee stipulates that Lessee has examined the Premises, 
including the grounds and all buildings and improvements, and that they are, at the time of 
execution of this Lease, in good order, repair, and a safe, clean, and commercially usable 
condition. 

10. Destruction of Premises. In the case of the partial destruction of the Premises by 
fire, accident, or the elements, so as to render it or any portion of it commercially unusable, a 
pro-rata portion of the rent shall be remitted or returned to Lessee until such time as the 
Premises are again commercially usable. 

11. Inspection of Premises. The Lessor is granted permission, at all reasonable times, 
to enter upon the Premises hereby rented, for the purpose of inspection of the Premises and 
making any necessary repairs to the Premises or any part thereof. 

12. Maintenance and Repairs. Lessee shall keep and maintain the Premises in good 
and sanitary condition and repair during the term of this lease and any renewal thereof.  Lessee 
shall make all required maintenance and repairs, at Lessee’s sole expense, including, but not 
limited to the following: 

(a) To keep the Premises clean, neat and sanitary as the condition of same 
permits, and to mow and trim any grass that grows on the Premises. 

(b) To remove from the Premises all rubbish, garbage, and other waste, in a 
clean and sanitary manner. 
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(c) Properly to use and operate all electrical, gas, water, and plumbing fixtures 
(if any are hereafter installed on the Premises) and to keep them as clean and sanitary as 
their condition permits. 

(d) Not to allow any person on the Premises willfully or wantonly to destroy, 
deface, damage, impair, or remove any part of the Premises, and not to do any such thing 
himself. 

(e) To make all repairs necessary to the Premises, and to maintain the Premises 
in a safe and usable condition. 

No duty on the part of Lessor, with respect to repairs for any reason, shall arise under this section. 

13. Care of Premises. Lessee agrees to commit no act of waste, and further 
agrees to take good care of the Premises and the fixtures thereon. Lessee shall, in the use 
and occupancy of the rented Premises, conform to all laws, orders and regulations of the 
federal, state and municipal governments, or any of their departments. All improvements 
made by Lessee to the Premises, which are so attached to the Premises that they cannot 
be removed without material injury to the Premises, shall become the property of the 
Lessor upon installation. No later than the last day of the term, Lessee shall, at Lessee’s 
expense, remove all of Lessee’s personal property and those improvements made by 
Lessee which have not become the property of the Lessor, repair all injury done or in 
connection with installation or removal of such property and improvements, and surrender 
the Premises in as good condition as they were at the beginning of the term, reasonable 
wear excepted. All property of the Lessee remaining on the Premises after the last day of 
the term of this Lease shall be deemed abandoned and may be removed by the Lessor, and 
Lessee shall reimburse Lessor for cost of such removal. Lessee shall be responsible for 
any damages to the Premises. 

14. Alterations and Improvements. Lessee shall make no alterations to the 
Premises or construct any buildings or make other improvements on the Premises without 
the prior written consent of Lessor. All alterations, changes, and improvements built, 
constructed, or placed on the Premises by Lessee, with the exception of fixtures removable 
without damage to the Premises and movable personal property, shall, unless otherwise 
provided by written agreement between Lessor and Lessee, be the property of Lessor and 
remain on the Premises at the expiration or earlier termination of this Lease. 

15. Remedies on Default. If Lessee defaults in the payment of rent, or defaults 
in the performance of any of the other covenants and conditions hereof, Lessor may give 
Lessee notice of such default, and if Lessee does not cure any rent default within seven (7) 
days, or other default within fourteen (14) days, after the giving of such notice (or, if such 
other default is of such nature that it cannot be completely cured within such period if 
Lessee does not commence such curing within such fourteen (14) days and thereafter 
proceed with reasonable diligence and good faith to cure such default), then Lessor may 
terminate this lease.  

16. Deficiency. If in any case where Lessor has recovered possession of the 
Premises by any reason of Lessee’s default, Lessor may, at Lessor’s option, occupy the 
Premises or cause the Premises to be altered or divided, and otherwise changed or prepared 
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for reletting, and may relet the Premises or any part as agent of Lessee or otherwise, for a 
term or terms to expire prior to, at the same time, or subsequent to the original expiration 
date of this Lease, and the Lessor shall receive the rent therefor. Rent so received shall be 
applied first to the payment of such expenses as Lessor may have incurred (including the 
Lessor’s reasonable attorney’s fees) in connection with the recovery of possession, 
altering or dividing the Premises or otherwise changing and reletting them. Rent shall 
then be applied to the payment of other damages suffered by the Lessor because of the 
Lessee’s default. Lessee agrees, in any such case, whether or not Lessor has relet, to pay 
Lessor damages equal to the rent and other sums herein agreed to be paid by Lessee, less 
the net proceeds of the reletting, if any, as ascertained from time to time, the same being 
payable by Lessee on the several rent days above specified. No reletting shall constitute 
a surrender and acceptance or be deemed evidence thereof. 

17. Holding Over. The parties agree that any holding over by Lessee shall be a 
tenancy at will which may be terminated by Lessor on ten (10) days’ notice in writing 
thereof. 

18. Termination. If Lessee breaches this Lease, Lessor may terminate this lease 
in accord with provisions stated herein. 

19. Notices. Any notice by either party to the other shall be in writing and shall 
be deemed to have been duly given if delivered personally, or sent by certified mail, sent, 
if to the Lessee, to the address in the introductory paragraph above, or, if to the Lessor, to 
the Lessor’s address set forth in the introductory paragraph above; or, to either at such other 
address as Lessee or Lessor respectively may designate in writing. Notice shall be deemed 
to have been given if delivered personally, on delivery thereof, and if by certified mail, on 
the day immediately following the mailing thereof (unless no mail delivery occurred on 
that following day, in which case the notice shall be deemed to have been given on the day 
that mail delivery next occurs). 

20. Indemnification and Comprehensive General Liability Insurance. Lessee 
shall obtain, from an established and reputable insurer, a policy of commercial general 
liability insurance on the Premises – with a limit of at least One Million Dollars 
($1,000,000) – that names Lessor as an additional insured. All insurance policies shall be 
non-cancellable unless the insurer gives the additional insured parties at least thirty (30) 
days’ notice of an impending cancellation. The Lessee shall deliver to the Lessor the 
Lessee’s insurer’s certificate of such liability insurance, showing that the Lessor has been 
named as an additional insured on that policy of liability insurance.   

Except to the extent, if any, that indemnity is provided by insurance, Lessee agrees to 
indemnify and save harmless Lessor from and against all claims of whatever nature arising 
from the negligent acts or omissions or willful misconduct of Lessee, or Lessee’s invitees, 
customers, agents, servants or employees on or about the Premises.  This indemnity and 
hold harmless agreement shall include indemnity against all loss, costs, fees (including 
attorneys' fees), expenses and liabilities in connection with any such claim or proceeding 
brought thereon or in the defense thereof. 
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21. Liability. Lessor shall not be liable for any injuries or damages to Lessee, 
and/or any of Lessee’s agents, invitees, visitors, guests, servants, employees, or other 
persons who from time to time may be upon the Premises, except to the extent that such 
injuries or damages are caused by the willful misconduct of the Lessor. 

22. Mechanic’s Liens. The Lessee shall not permit any mechanic’s liens to be 
placed upon the Premises. 

23. No Other Representations. No representations or promises shall be binding 
upon the parties hereto except those representations and promises contained in this 
agreement, the attachments thereto, and in the Lessee’s application (if any) to the Lessor 
for rental of the Premises. 

24. Quiet Enjoyment. Lessor covenants that Lessee shall peaceably have, hold 
and enjoy the Premises for the term herein mentioned, subject to the provisions of this 
Lease. 

25. Applicability to Heirs and Assigns. Provisions of this Lease shall apply to, 
bind and inure to the benefit of Lessor and Lessee and their respective heirs, successors, 
legal representatives and assigns. 

26. Cost of Enforcement. Lessee agrees that Lessor shall be entitled to recover 
from Lessee all costs and expenses, including reasonable attorney’s fees, incurred by the 
Lessor in the enforcement of the terms of this lease. 

27. Maintenance Fee. A reasonable maintenance fee will be charged if the 
Lessee does not return the Premises to the Lessor in good condition (with consideration for 
normal wear and tear). 

28. Hauling Fee. Lessee will be charged a reasonable hauling fee per load for 
any items left on the Premises, when the Lessee returns the Premises to Lessor, that must 
be hauled away. 

29. Time of Essence. Time is of the essence of this lease. 

30. Governing Law. This lease and terms hereof shall be governed according to 
the laws of the State of Illinois. 
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IN WITNESS WHEREOF, the said parties have duly executed this lease 

 
on________________________ , 2021. 
 
 

LESSOR: LESSEE: 

City of Highland, Illinois, DJR Properties LLC 

 

By:       By:        
Chris Conrad, Interim City Manager DJR Properties LLC 

 



 

 

 

 



Verify that all of your Illinois Business Authorization information is correct.
Verify that the information below correctly represents your business location. In particular,
be sure to verify that the information correctly represents whether you are within or outside
of a municipality. If you have registered for Sales and Use Tax and the retail sales location
listed is incorrect, contact our Local Tax Allocation Division at 217 785-6518.

Highland
Madison County

For all other corrections, contact our Central Registration Division at 217 785-3707.

If all of the information is correct, cut along the dotted line (fits a standard 5" x 7" frame).
Your authorization must be visibly displayed at the address listed. Do not discard the
attached Illinois Business Authorization unless the information displayed is
incorrect or until it expires. Your Illinois Business Authorization is an important tax
document that indicates that you are registered or licensed with the Illinois Department of
Revenue to legally do business in Illinois. 

DJR PROPERTIES LLC
Loc. Code: 060-0015-0-002 DBA: CHIPPERS
Highland

1017 MAIN ST Madison County
HIGHLAND IL 62249-1631

Certificate of RegistrationExpiration Date:

5/1/2021 (3918-4331)Sales and use taxes and fees

Issued Date: 03/02/2020

IDOR-50-A (R-02/19)

P-005728
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RESOLUTION NO.      
 

A RESOLUTION APPROVING CHANGE ORDER NUMBER TWO 
SUBMITTED BY S.M. WILSON & COMPANY FOR THE 

HIGHLAND PUBLIC SAFETY BUILDING, REGARDING THE RADIO TOWER 
AND EQUIPMENT ALLOWANCE  

 
 WHEREAS, the City of Highland, Madison County, Illinois (“City”), is a non-home rule 
municipality duly established, existing and operating in accordance with the provisions of the 
Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled Statutes); 
and 
 

WHEREAS, City awarded the General Contractor contract to S.M. Wilson & Company 
(“SM Wilson”) for construction of the City Public Safety Building; and  

 
WHEREAS, the original contract price for construction of the City Public Safety 

Building was $6,599,036.00 (See Change Order No. 002 attached hereto as Exhibit A); and 
 

WHEREAS, by way of Change Order No. 002 for the City Public Safety Building, the 
original contract price will be increased by $33,530.85, bringing the total contract price to 
$6,632,566.85 for the City Public Safety Building (See Exhibit A); and 

 
WHEREAS, City and SM Wilson have determined the radio tower and associated 

equipment were  originally intended to be constructed and installed after construction of the City 
Public Safety Building, and the costs of said construction and installation of the radio tower and 
associated equipment would have been independent of the original contract price for the City 
Public Safety Building; and 

 
WHEREAS, City and SM Wilson have determined it would be more efficient to install 

the radio tower and associated equipment during construction of the City Public Safety Building, 
which will require Change Order No. 002 (See Exhibit A); and 

 
WHEREAS, City has determined the approval of Change Order No. 002 will not 

ultimately impact the budget for the City Public Safety Building, because City budgeted 
approximately $600,000 in police department reserve funds to cover the costs of furniture, 
fixtures and equipment (“FFE”) for the City Public Safety Building, and anticipated the cost of 
the radio tower and associated equipment was budgeted as part of the FFE cost; and 

 
WHEREAS, SM Wilson has submitted Change Order No. 002, in the amount of 

$33,530.85, for construction and installation of the radio tower and associated equipment (See 
Exhibit A); and 
 
 WHEREAS, City has determined it is in the best interests of public health, safety, general 
welfare and economic welfare to approve Change Order No. 002 (Exhibit A) submitted by SM 
Wilson; and 
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 WHEREAS, City Council finds that the Mayor and/or City Manager should be 
authorized and directed, on behalf of City, to sign SM Wilson’s Change Order Number No. 002. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF HIGHLAND, MADISON COUNTY, ILLINOIS: 

 
Section 1. The foregoing recitals are incorporated herein as express findings of fact and 

legislative intent of the City Council of the City of Highland, Illinois. 
 
Section 2. City has determined it is in the best interests of public health, safety, 

general welfare, and economic welfare to approve Change Order No. 002 (Exhibit A) submitted 
by SM Wilson. 

 
Section 3. City Council finds that the Mayor and/or City Manager should be 

authorized and directed, on behalf of City, to sign SM Wilson’s Change Order No. 002 (Exhibit 
A). 

 
Section 4. This Resolution will be in full force and effect upon its passage and approval 

in accordance with the law 
 

Passed by the City Council of the City of Highland, Illinois, and deposited and filed in the Office 
of the City Clerk, on the   day of   , 2021, the vote being taken by ayes and noes, 
and entered upon the legislative records, as follows: 
 
 
AYES:   
NOES:   
 
 
      APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 
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RESOLUTION NO.      

A RESOLUTION APPROVING AGREEMENT WITH 
WILLOW CREEK ESTATES HOMEOWNERS’ ASSOCIATION 

 
WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-

home rule municipality duly established, existing and operating in accordance with the provisions 

of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 

Statutes); and 

 

WHEREAS, Willow Creek Estates Homeowners’ Association (“Willow Creek”) has 

determined it has a need for new lighting throughout the Willow Creek Subdivision (“Willow 

Creek Subdivision”); and 

 

 WHEREAS, City has determined it shall assist Willow Creek purchase, install, and 

maintain new lighting for the Willow Creek Subdivision; and 

 

 WHEREAS, City and Willow Creek estimate the cost to purchase fixtures and lighting 

for the Willow Creek Subdivision will be approximately $50,000.00 

 

WHEREAS, City and Willow Creek have agreed, in pertinent part, as follows: 

 
1. Willow Creek shall pay 75% of the costs associated with the purchase of new fixtures 

and poles for lighting throughout the Willow Creek Subdivision; 
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2. City shall pay 25% of the costs associated with the purchase of new fixtures and poles 
for lighting throughout the Willow Creek Subdivision; 

 
3. City shall be responsible for the installation of the new fixtures and new poles for 

lighting throughout the Willow Creek Subdivision; 
 

4. Subsequent to installation of the new Willow Creek Subdivision lighting 
infrastructure, City agrees to assume ownership of the fixtures and poles from Willow 
Creek; and 

 
5. Subsequent to installation of the new Willow Creek Subdivision lighting 

infrastructure by City, City will be responsible for all maintenance and any necessary 
replacement of lighting, including fixtures, poles, and any ancillary materials, 
throughout the Willow Creek Subdivision. 

(See “Willow Creek Agreement” attached hereto as Exhibit A); and 

 
WHEREAS, City finds that the terms of the Willow Creek Agreement (Exhibit A) are 

fair and reasonable, and City finds the Willow Creek Agreement (Exhibit A) should be approved; 

and  

 

WHEREAS, City has determined it to be in the best interests of public health, safety, 

general welfare, and economic welfare to approve the Willow Creek Agreement (Exhibit A); and 

 

WHEREAS, City finds that the City Manager and/or Mayor should be authorized and 

directed, on behalf of City, to execute any and all documents associated with approving the Willow 

Creek Agreement (Exhibit A).  

 
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Highland 

as follows: 

Section 1. The foregoing recitals are incorporated herein as findings of the City 
Council of the City of Highland, Illinois. 
 

Section 2. The Willow Creek Agreement (Exhibit A) is approved 
 
Section 3. The City Manager and/or Mayor is authorized and directed, on behalf of 

City, to execute any and all documents associated with approving the Willow Creek Agreement 
(Exhibit A). 
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Section 4. This Resolution shall be known as Resolution No.    and shall be 
effective upon its passage and approval in accordance with law. 

 
Passed by the City Council of the City of Highland, Illinois, and deposited and filed in the Office 
of the City Clerk, on the   day of   , 2021, the vote being taken by ayes and noes, 
and entered upon the legislative records, as follows: 
 
 
AYES:   
NOES:   
 
 
      APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland 
Madison County, Illinois 

 



Page 1 of 4 
14605667.v1 

CONTRACT 

THIS IS A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK 
COMPETENT LEGAL ADVICE. 

 
THIS CONTRACT ("Agreement") is made and entered into effective as of the date 

passed by Resolution and by the affirmative vote of a majority of the corporate authorities then 
holding office of the CITY OF HIGHLAND, ILLINOIS (“CITY”), and WILLOW CREEK 
ESTATES HOMEOWNERS’ ASSOCIATION (“Willow Creek”), and enter this Agreement, and 
state: 
 WHEREAS, Willow Creek agrees Willow Creek is an independent legal entity operating 
independently of the City of Highland, Illinois; and 
 
 WHEREAS, Willow Creek has determined it has a need for new lighting throughout the 
Willow Creek Subdivision (“Willow Creek Subdivision”); and 
 
 WHEREAS, City has determined it shall assist Willow Creek purchase, install, and 
maintain new lighting for the Willow Creek Subdivision; and 
 
 WHEREAS, City and Willow Creek estimate the cost to purchase fixtures and lighting 
for the Willow Creek Subdivision will be approximately $50,000.00 
  

WHEREAS, City and Willow Creek agree as follows: 
 

1. Willow Creek shall pay 75% of the costs associated with the purchase of new fixtures 
and poles for lighting throughout the Willow Creek Subdivision; 
 

2. City shall pay 25% of the costs associated with the purchase of new fixtures and poles 
for lighting throughout the Willow Creek Subdivision; 

 
3. City shall be responsible for the installation of the new fixtures and new poles for 

lighting throughout the Willow Creek Subdivision; 
 

4. Subsequent to installation of the new Willow Creek Subdivision lighting 
infrastructure, City agrees to assume ownership of the fixtures and poles from Willow 
Creek; and 

 
5. Subsequent to installation of the new Willow Creek Subdivision lighting 

infrastructure by City, City will be responsible for all maintenance and any necessary 
replacement of lighting, including fixtures, poles, and any ancillary materials, 
throughout the Willow Creek Subdivision. 

 
 
and 
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WHEREAS, Willow Creek agrees in no event will CITY be liable for any special, direct, 

indirect, consequential, or incidental damages, or any damages whatsoever, whether in an action 
of contract, negligence, other tort, in law or equity, arising out of or in connection with this 
Agreement or any services provided by City to Willow Creek related in any way to the 
Agreement; and 

 
WHEREAS, this Agreement shall be governed by and construed in accordance with the 

laws of the State of Illinois.  The parties hereby consent to the exclusive jurisdiction of the State 
of Illinois and hereby consent and agree that any action or proceeding involving the 
interpretation of, enforcement of, or in any way relating to this Agreement, shall be brought in 
the Circuit Court in Madison County, Illinois, or the Southern District of Illinois; and 

 
WHEREAS, the parties agree to the following: 
 
a. Binding Effect. This Agreement is binding upon and inures to the benefit of the parties 

hereto and their respective heirs, legal representatives, executors, administrators, 
successors and assigns.  
 

b. “Willow Creek”. The phrase "Willow Creek" as used herein shall include the Willow 
Creek Estates Homeowners’ Association.  Willow Creek represents and covenants the 
person signing the Agreement for Willow Creek has the legal authority as an agent of 
Willow Creek to sign and Willow Creek will then be obligated to perform according to 
the Agreement. 

 

c. “Willow Creek Subdivision”. The phrase "Willow Creek Subdivision" as used herein 
shall include the subdivision located off Poplar Street in Highland, Illinois. 

 
d. Exhibits/Time Periods. Any reference herein to any exhibits, addenda or attachments 

refers to the applicable exhibit, addendum, or attachment that is attached to this 
Agreement, and all such exhibits, addenda or attachments shall constitute a part of this 
Agreement and are expressly made a part hereof. If any date, time-period or deadline 
hereunder falls on a weekend or a state or federal holiday, then such date shall be 
extended to the next occurring business day. 

 
e. Agreement Separable. If any provision hereof is for any reason held to be 

unenforceable or inapplicable, the other provisions hereof will remain in full force and 
effect in the same manner as if such unenforceable or inapplicable provision had never 
been contained herein, and any such unenforceable provision shall be reformed to, as 
nearly as possible, reflect the parties' intent in an enforceable manner. 

 
f. Counterparts. This Agreement may be executed in several counterparts, via mail, via 

email, and/or via facsimile, and all such executed counterparts shall constitute the same 
agreement. It shall be necessary to account for only one such counterpart in proving 
this Agreement. The parties further agree that signatures transmitted by mail, email, 
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facsimile, or in Portable Document Format (pdf) may be considered an original for all 
purposes, including, without limitation, the execution of this Agreement and the 
enforcement of this Agreement. 

 
g. Fees. In the event of any dispute between the parties arising in connection with the 

subject matter of this Agreement, CITY shall be entitled to all fees, costs, and expenses 
including, without limitation, attorneys' fees, consultants' fees, expert witness fees, and 
litigation costs resulting from any action, mediation, arbitration, proceeding, or 
litigation of any kind. 

 
h. Entire Agreement. This Agreement constitutes the entire agreement between CITY and 

Willow Creek, and, except for any addenda attached hereto, there are no other 
covenants, agreements, promises, terms and provisions, conditions, undertakings, or 
understandings, either oral or written, other than those herein set forth. No subsequent 
alteration, amendment, change, deletion or addition to this Agreement shall be binding 
unless in writing and signed by both parties. No subsequent amendment or change to 
an addendum shall be binding, unless signed by both parties. 

 
i. Construction. This Agreement shall not be construed more strictly against one party 

than against the other merely by virtue of the fact that it may have been prepared by 
one of the parties or party's legal counsel, it being recognized that both parties have 
contributed substantially and materially to the preparation and/or negotiation of this 
Agreement. 

 
j. Compliance with Laws, Regulations, and Accreditation.  The parties believe and intend 

that this Agreement complies with all relevant federal and state laws as well as relevant 
regulations. Should CITY have a good faith belief that this Agreement creates a 
material risk of violating any such laws or regulations, or any revisions or amendments 
thereto, City shall give written notice to Willow Creek regarding such belief. The 
parties shall then make a good faith effort to reform the Agreement to comply with 
such laws and regulations. If, within thirty (30) days of City first providing notice to 
Willow Creek of the need to amend or terminate this Agreement to comply with the 
laws and regulations, the parties, acting in good faith, are (i) unable to mutually agree 
upon and make amendments or alterations to this Agreement to meet the requirements 
in question, or (ii) alternatively, the parties determine in good faith that amendments or 
alterations to the requirements are not feasible, then either may terminate this 
Agreement upon thirty (30) days prior written notice.   

 
k. Indemnity, Hold Harmless, and Tender of Defense.  Willow Creek shall indemnify and 

hold harmless CITY, its agents, officers, lawyers, and employees against all injuries, 
deaths, losses, damages, claims, suits, liabilities, judgments, bar complaints, costs and 
expenses (including any liabilities, judgments, costs and expenses and attorney’s fees) 
which may arise directly or indirectly from Willow Creek’s affiliation with the CITY, 
or as a result of this Agreement.  Willow Creek understands and agrees that in no way 
does this Agreement create any liability of any kind for CITY.  If any cause of action 
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shall be brought, or judgment rendered against CITY, its agents, officers, officials or 
employees as a result of this Agreement, in any such action, Willow Creek shall, at its 
expense, satisfy and discharge the same, pay all charges of attorneys, costs and other 
expenses arising therefrom or incurred in connection therewith with. 

 
l. Termination of Agreement.  Prior to any performance of this Agreement, City and 

Willow Creek, shall have the absolute and immediate right to terminate this Agreement 
with thirty (30) days’ notice to the other Party. 

m. Acceptance of Contract. Willow Creek and City intend to execute this Agreement prior 
to City obtaining the approvals necessary to give force and effect to this Agreement. 
City represents that this Agreement must be passed by Resolution and the affirmative 
vote of the majority of the corporate authorities then holding office. Neither Willow 
Creek nor City shall have any obligation under this Agreement until City has obtained 
all necessary approvals to this Agreement having full force and effect. 

n. Insurance. Willow Creek agrees it will maintain insurance in such types, coverages and 
coverage amounts necessary to cover its performance under the terms of this 
Agreement.   

 
IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and 

year below written. 

 
WILLOW CREEK HOMEOWNERS 
ASSOCIATION 
 
By:      
 
Date:      
 
 

CITY OF HIGHLAND, ILLINOIS: 
 
City of Highland 
Madison County, Illinois 
1115 Broadway 
P.O. Box 218 
Highland, Illinois 62249-0218 
 
Christopher Conrad 
Interim City Manager 
 
By:      
 
Date:      
 
 

 

 

 





















Return with Bid 

CERTIFICATE OF COMPLIANCE 
 

 
The undersigned Bidder / Proposer on a Contract submitted for bids / proposals by the 
City of Highland, Illinois known as:             , hereby certifies that 
he/she/it is not barred from bidding on the Contract as a result of violation of either 
Section 33E-3 (Bid Rigging) or Section 33E-4 (Bid Rotating) of Chapter 38 of the Illinois 
Revised Statutes. 
 
 
 
 
Dated:________________________,20____ 
 
 
       
Company Name 
 
 
       
Address 
 
 
             
City  /  State /  Zip Code 
 
 
       
Signature    Print Name 
 
 
       
Title 



 

 

 

 

City of Highland 
 

 

 

 

To:  All Vendors and Contractors 

 

From: City of Highland 

 

RE: Certificate of Non-Delinquency of Tax 

 

As a result of a recent amendment to the Illinois Municipal Code (Adding Section 11-42.1-1), 

the City of Highland is prohibited from entering into a contract with any individual or anyone 

else that is delinquent in the payment of any tax administered by the Illinois Department of 

Revenue, unless that party is contesting the tax in accordance with procedure established by the 

particular taxing act. 

 

Further, before awarding a contract, the City of Highland is required to obtain a statement under 

oath from the party with whom it’s contracting that no such taxes are delinquent.  If a false 

statement is made, it voids the contract and allows the City to recover all amounts paid to the 

individual in a civil action. 
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CERTIFICATE OF NON-DELINQUENCY OF TAX 

As required by Section 11-42.1-1 of the  

Illinois Municipal Code 

 

 

The undersigned hereby and herewith certifies under oath that he/she/it is not delinquent in the 

payment of any tax administered by the Illinois Department of Revenue, or if delinquent, is 

currently contesting the liability or the amount of such tax in accordance with the procedures 

established by the appropriate Taxing Act. 

 

A person is not considered delinquent in the payment of a tax for the purposes of this 

certification if such person has entered into an Agreement with the Illinois Department of 

Revenue for the payment of all taxes claimed delinquent, and is in compliance with that 

Agreement.  If such is the case with the undersigned, the undersigned certifies that he/she/it has 

made such an Agreement and is in compliance therewith. 

 

 

_________________________________  ______________________________ 

Date       Company Name 

 

 

_________________________________  ______________________________ 

Federal I.D. Number     Address 

 

 

       ______________________________ 

       City / Sate / Postal Code 

 

 

       ______________________________ 

       Signature / Title 

 

Signed and sworn to before me this__________day of _____________________, 20___. 

 

 

       ______________________________ 

       Notary Public 
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HOLD HARMLESS AND INDEMNITY AGREEMENT 
CITY OF HIGHLAND, ILLINOIS 

 
The Contractor_________________________________, by affixing his signature hereto agrees to the 
following conditions: 
 
1. To save and keep the City (including its agents and employees) free and harmless from all liability, 

public or private penalties contractual or otherwise, losses, damages, costs, attorney’s fees, 
expenses, causes of actions, claims, or judgments, resulting from claimed injury, damages, or 
judgments resulting from claimed injury, damage, loss or loss of use to or of any person, including 
natural persons and any other legal entity, or property of any kind (including but not limited to 
causes in action) arising out of or in any way connected with the performance of work or work to 
be performed under this permit, excepting, however, the negligence of the City and shall indemnify 
the City for any costs, expenses, judgments, and attorneys’ fees paid or incurred, by or on behalf of 
the City and  its agents and employees, or paid for on behalf of the City and  its agents and 
employees by insurance provided by the City. 

 
2. To hold harmless the City (including its agents and employees) from liability or claims for any 

injuries to or death of Contractor’s or any Subcontractor’s employees, resulting from any cause 
whatsoever, excluding negligence of the City, including protection against any claim of the 
Contractor or any Subcontractor for any expenses of or payments made by any workman’s 
compensation insurance payments under any workman’s compensation law or any carrier on behalf 
of said Contractor or Subcontractor and shall indemnify the City for any costs, expenses, 
judgments, and attorneys’ fees paid or incurred with respect to such liability or claims by it or on 
its behalf or on behalf of its agents and employees, whether or not by or through insurance 
provided by the City. 

 
3. To hold harmless the City (including its agents and employees) from liability or claims for any 

injuries to or death of any person, arising out of or in any way connected with the performance of 
work or work to be performed under this permit, resulting from any cause whatsoever, except the 
negligence of the City, which liability or claim arises under or pursuant to the Illinois Structural 
Works Act (Illinois Revised Statues, Chapter 48, Sections 60 through 69 inclusive), and shall 
indemnify the City for any costs, expenses, judgment and attorneys’ fees paid or incurred with 
respect to such liability or claims by it on its behalf or on behalf of its agents and employees, 
whether  or not by or through insurance provided by the City. 

 
4. In the event the City’s machinery or equipment is used by the Contractor, or Subcontractor, in the 

performance of the work called for by this permit, such machinery or equipment shall be 
considered as being under the custody and control for the Contractor during the period of such use 
by the Contractor or any Subcontractor, and if any person or persons in the employ of the City 
should be used to operate said machinery or equipment during the period of such use, such person 
or persons shall be deemed during such period of operation to be an employee or employees of the 
Contractor. 

 
__________________________________   ______________________________ 
Signature       Date 
 
        ______________________________ 
Print Name       Title 
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RESOLUTION NO.      
  

A RESOLUTION APPROVING VIVICAST AFFILIATE AGREEMENT WITH 
WARNERMEDIA NETWORK SALES, INC. FOR CITY OF HIGHLAND D/B/A 

HIGHLAND COMMUNICATIONS SERVICES AND TURNER NETWORKS 
  

 
WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-

home rule municipality duly established, existing and operating in accordance with the provisions 
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 
Statutes); and 

 
WHEREAS, the City of Highland d/b/a Highland Communication Services (hereinafter 

“HCS”) is a Member of the National Telco Television Consortium LLC (hereinafter “NTTC”) by 
way of the City Council’s resolution adopted and approved on February 6, 2012, approving the 
National Telco Television Consortium Membership Agreement; and 

 
WHEREAS, the NTTC is now known as Vivicast Media, LLC as successor-in-interest to 

National Telco Television Consortium, LLC (hereinafter “Vivicast”); and  
 
WHEREAS, City Council desires to obtain for HCS, as a member of Vivicast, the right to 

participate in the Affiliate Agreement between Vivicast, WarnerMedia Network Sales, Inc, and 
Turner Networks (“Turner”) for the purpose of obtaining a non-exclusive license and right to 
distribute certain program services; and 
 
 WHEREAS, the Telecommunications Advisory Board, in the exercise of the plenary 
authority concerning editorial control, conferred on it by Ordinance No. 2399, adopted on January 
18, 2010, and by Section 613(e)(2) of the Cable Franchise Policy Act of 1984 (47 U.S.C. 
§533(a)(2), has determined that the HCS’ acquisition and distribution of the programming would 
be appropriate; and 
 
 WHEREAS, Turner has provided to HCS: 
 

1. Turner Networks Carriage Requirements, Rules & Rates:  2021-2022 
2. Exhibit A – Guaranty 

 
(Exhibit A); and 
 
 WHEREAS, City Council finds that the terms of the: 
 

1. Turner Networks Carriage Requirements, Rules & Rates:  2021-2022 
2. Exhibit A – Guaranty 

 
(hereinafter “Agreement”) (Exhibit A) should be approved; and 

 
WHEREAS, the City Manager and/or Mayor should be authorized and directed to execute 
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any documents required to participate in the Agreement between Vivicast, HCS, and Turner. 
 
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Highland as follows:  
 

  Section 1.   The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland, Illinois. 
 

Section 2.  City Council has determined the Agreement (Exhibit A) is approved. 
 
Section 3.  The City Manager and/or Mayor is authorized and directed, on behalf of City, 

to execute all documents required to participate in the Agreement between Vivicast, HCS, and 
Turner. 

 
 Section 4.  This Resolution shall be known as Resolution No.    and shall be 
effective upon its passage and approval in accordance with law.  
 
 Passed by the City Council of the City of Highland, Illinois, approved by the Mayor, and 
deposited and filed in the Office of the City Clerk, on the    day of   , 2021, 
the vote being taken by ayes and noes, and entered upon the legislative records, as follows: 
 
AYES:   
NOES:   
 
 

     APPROVED: 
 
 
 
              
      Joseph R. Michaelis 
      Mayor 
      City of Highland 
      Madison County, Illinois 
 
ATTEST: 
 
 
 
        
Barbara Bellm  
City Clerk 
City of Highland 
Madison County, Illinois 
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EXHIBIT A 
 

GUARANTY 
 
This Exhibit A shall be deemed to include all of each Member's Systems Distributing each of the 
applicable Services selected below at any time during the Term of the Agreement. 
 
Member:   WMNS ID#:   
 
The undersigned member (“Member”) of Vivicast Media, LLC (“Vivicast”) hereby elects as of the 
date shown below to be included under the Affiliate Agreement by and between Vivicast and 
WarnerMedia Network Sales, Inc. (“WMNS”) dated as of January 1, 2021 (the “Agreement”), and 
agrees to comply with all of the terms and conditions contained in the Agreement, a copy of which 
Member acknowledges has been provided to Member.  All capitalized terms herein shall have the 
meaning attributed to such terms in the Agreement. 
 
Member guarantees each and every obligation contained in the Agreement with respect to its 
Systems, including, without limitation, the obligation to make payments to WMNS under the 
Agreement with respect to its Systems and Member agrees that these obligations may be enforced 
directly against Member, without first making demand on Vivicast. 
 
Member represents to WMNS that it owns, operates and maintains its Systems and that each such 
System is authorized to offer the applicable Service(s) throughout its communities and/or 
properties during the entire Term of the Agreement.  Member further represents that (i) it is not in 
default in the payment of any sums payable in accordance with the terms of the Agreement or any 
other agreement between WMNS, its parent, affiliates or subsidiaries and itself for any Service 
entered into prior to the date of this Agreement (a “Prior Payment Default”), and/or (ii) it has not 
failed to comply with any other material term, covenant, or condition of any other agreement 
between WMNS, its parent, affiliates or subsidiaries and itself for any Service entered into prior to 
the date of the Agreement (a “Prior Compliance Default”).  In addition, in the event of a Prior 
Payment Default or a Prior Compliance Default by Member, Member shall have no right to the 
licenses, rights and consents available to Member under Paragraph 2.A. of the Agreement unless 
WMNS confirms, in writing to Member, that all Prior Payment Defaults or Prior Compliance 
Defaults, as the case may be, have been fully remedied in accordance with the terms, conditions and 
requirements of the applicable agreement, as determined by WMNS in its sole discretion.  For the 
avoidance of doubt, the parties hereby further agree that a discharge of any claim of WMNS, its 
parent, affiliates or subsidiaries against Member in any bankruptcy, insolvency, reorganization or 
similar proceeding, domestic or foreign, shall not constitute a cure of any Prior Payment Default or 
Prior Compliance Default unless WMNS shall have received a payment in cash of one hundred 
percent (100%) of the amount due in respect of a Prior Payment Default, or performance in full (in 
accordance with the terms, conditions and requirements of the applicable agreement) in respect of 
any Prior Compliance Default unless WMNS agreed to accept less than one hundred percent (100%) 
of the amount due in respect of a Prior Payment Default or less than performance in full in respect 
of any Prior Compliance Default.    
   
Member guarantees the accuracy of all representations made in the Agreement relating to Member 
or any of its Systems and agrees to indemnify and hold WMNS harmless from any liabilities, claims, 

City of Highland, an Illinois municipal corporation 
d/b/a Highland Communication Services
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costs, damages and expenses arising out of the breach of that warranty.  Member also represents 
that as of the date of this Guaranty it is current in all payments owed directly to WMNS. 
 
Member hereby agrees in advance to any amendment or supplement to the Agreement, and 
Member agrees that its obligations under this Agreement shall automatically be deemed to extend 
to any additional obligations assumed by Vivicast as a result of any amendment or supplement to 
the Agreement.  
 
The Agreement and the attached Service Addenda, Exhibits and Schedules and the above 
provisions contain the full understanding of the parties with respect to the subject matter hereof 
and supersede all previous agreements between WMNS and Member with respect to the 
applicable Service(s).  The Agreement and the attached Service Addenda, Exhibits and Schedules 
and the above provisions shall survive and shall not be affected by bankruptcy, insolvency, or sale 
of Member subject to the provisions of the Agreement.  Please fill in the information below. 

Member Company:     Vivicast ID#:       

Name:       

Title:     
 
Signature:     Today’s Date:       
 
Address:  ____________________________ 
 

SELECT APPLICABLE NETWORKS: 
o CNN 
o HLN 
o TNT 
o TBS 
o TOONS 
o CLASSICS 
o BOOMERANG 
o CNNI 
o CNNE 
o TRUTV 
o CNN HD 
o HLN HD 
o TBS HD 
o TOONS HD 
o TNT HD 
o CLASSICS HD 
o TRUTV HD 

City of Highland, an Illinois municipal corporation 
d/b/a Highland Communication Services

1115 Broadway, PO Box 218, Highland, IL  62249

Christopher Conrad

Interim City Manager



Turner Networks Carriage Requirements, Rules & Rates*: 

2021-2022 

*THIS DOCUMENT IS CONSIDERED TO BE CONFIDENTIAL AND IS FOR GENERAL INFORMATIONAL PURPOSES TO VIVICAST  MEMBERS ONLY AND THE FINAL INFORMATION IS 

PROVIDED IN THE MASTER AGREEMENT BETWEEN VIVICAST AND PROGRAMMER  A COPY OF WHICH WILL BE PROVIDED TO YOU PRIOR TO SIGNING THE  GUARANTY.  ANY 

DISTRIBUTION OF THIS DOCUMENT WITHOUT APPROVAL BY VIVICAST, IS STRICTLY PROHIBITED, EXCEPT WHERE VIVICAST MEMBER MUST SHARE THIS DOCUMENT 

INTERNALLY FOR PURPOSES OF RENEWING OR SIGNING THE PROGRAMMER AGREEMENT. 

 

 
1ST TIER (90% PENETRATION- MOST WIDELY PENETRATED TIER EXCL LIFELINE) W/ 2021-2022 

RATES: 
-TERM: JAN 1, 2021- DEC 31, 2022 

-CNN (CABLE NEWS NETWORK) 2021= $1.7975/SUB  2022= $1.9375 (IF CABLECAST WITH TBS, HLN AND TNT) 

(HIGHER RATES APPLY WHERE COMBINED CARRIAGE WITH THE ABOVE DOES NOT EXIST. (A 20% CNN DISCOUNT MAY BE 

APPLIED IF ALL CARRIAGE CONDITIONS DETAILED IN THE AGREEMENT ARE MET) 

-HLN (HEADLINE NEWS)= $.00/SUB IF CABLECAST WITH CNN (HIGHER RATES APPLY IF NOT OFFERED W/ CNN & TBS) 

-TNT (TURNER NETWORK TELEVISION) (EACH MEMBER/AFFILIATE IS REQUIRED 90% AGGREGATE PENETRATION OF TNT 

ACROSS ALL ITS SYSTEMS, HIGHER RATES APPLY IF ANY AFFILIATES INDIVIDUAL ‘SYSTEM’ IS LOWER THAN 88% PENETRATION-
SEE AGREEMENT FOR DETAILS)  2021= $3.1160/SUB  2022= $3.3495 

-TBS  2021= $1.5570/SUB    2022 $ 1.6880 

-TCM “CLASSICS” (TURNER CLASSIC MOVIES)  (EACH MEMBER/AFFILIATE IS REQUIRED 90% AGGREGATE PENETRATION OF 

TCM ACROSS ALL ITS SYSTEMS, HIGHER RATES APPLY IF ANY AFFILIATES INDIVIDUAL ‘SYSTEM’ IS LOWER THAN 70% 

PENETRATION) 2021= $.4575/SUB   2022 $.4780   

-TOONS  2021= $.7900/SUB  2022= $.8335 (A 15% TOONS DISCOUNT MAY BE APPLIED IF ALL CARRIAGE CONDITIONS 

DETAILED IN THE AGREEMENT ARE MET) 

-BOOMERANG (WHEN OFFERED IN 1ST TIER) 2021= $.13/SUB  2022  $.14/SUB  (IF CABLECAST ALONG WITH TOONS & AT 

THE SAME PENETRATION AS TOONS) 

-CNNI (ON EACH SYSTEM THAT ALSO DISTRIBUTES CNN, HLN ON 1ST TIER) 2021= $0.23/SUB   2022= $0.24/SUB 

-TRUTV (EACH MEMBER/AFFILIATE IS REQUIRED 90% AGGREGATE PENETRATION OF TRUTV ACROSS ALL ITS SYSTEMS; 
CHANNEL ADJACENCY REQUIREMENTS MAY APPLY, HIGHER RATES APPLY FOR ANY AFFILIATES INDIVIDUAL ‘SYSTEMS LOWER 

THAN 85% PENETRATION-SEE AGREEMENT FOR DETAILS)   2021= $.5590/SUB  2022  $0.5895 

-CNNE (CNN EN ESPANOL) (MOST HIGHLY PENETRATED SPANISH LANGUAGE TIER REQUIRED) 2021= $.2925/SUB  2022= 

$.3070 

-MEMBER MUST CONTINUE TO CABLECAST EACH SERVICE AS DISTRIBUTED BY SYSTEM AS OF JAN 1, 2020 

 

2ND TIER (BELOW 90% PENETRATION WITH 2021-2022 RATES) 
-BOOMERANG (WHEN OFFERED IN THIS TIER & IF NOT CABLECAST WITH TOONS AND AT SAME PENETRATION AS TOONS)=  
                            2021                          2022 
0.1-29.9%    $0.9075/SUB              $0.9775/SUB 
30-69.9%      $0.6940/SUB             $0.7475/SUB 
70-100%        $0.6405/SUB            $0.6900/SUB 

 

-CNNI (IF NOT PROVIDED IN THE SAME TIER WITH CNN, HLN) AND PENETRATED AT= 

                          2021                             2022 
0.1-49.9% $2.3375/SUB                 $2.4390/SUB 
50-100%    $1.5725/SUB                $1.6410/SUB 
 



Turner Networks Carriage Requirements, Rules & Rates*: 

2021-2022 

*THIS DOCUMENT IS CONSIDERED TO BE CONFIDENTIAL AND IS FOR GENERAL INFORMATIONAL PURPOSES TO VIVICAST  MEMBERS ONLY AND THE FINAL INFORMATION IS 

PROVIDED IN THE MASTER AGREEMENT BETWEEN VIVICAST AND PROGRAMMER  A COPY OF WHICH WILL BE PROVIDED TO YOU PRIOR TO SIGNING THE  GUARANTY.  ANY 

DISTRIBUTION OF THIS DOCUMENT WITHOUT APPROVAL BY VIVICAST, IS STRICTLY PROHIBITED, EXCEPT WHERE VIVICAST MEMBER MUST SHARE THIS DOCUMENT 

INTERNALLY FOR PURPOSES OF RENEWING OR SIGNING THE PROGRAMMER AGREEMENT. 

 

-CNN EN ESPANOL (EACH MEMBER SHALL DISTRIBUTE CNNE ON EACH SYSTEMS MOST HIGHLY PENETRATED HISPANIC TIER 

OR MORE HIGHLY PENETRATED PACKAGE OF SERVICES, RATE IS ANY TIER INCLUDING HISPANIC)=    2021 $0.2925/SUB    

2022  $0.3070 

 
BULK=EBU/50 
 
HD CHANNELS AVAILABLE: 

CNN HD  HLN HD  TBS HD  TOONS HD  TNT HD  TCM HD  TRUTV HD  
CARRIAGE CONDITIONS WHEN THERE ARE NO ADDITIONAL HD TIER CHARGES PER SUBSCRIBER: 

1. THERE IS NO PER SUBSCRIBER FEE FOR THE HD SIMULCAST 
2. HD CHANNEL ONLY IN LIEU OF SD,  HD DOWNCONVERT TO SD-ALLOWABLE, CERTAIN CONDITIONS REQUIRED AS DETAILED IN 

AGREEMENT 
3. HD SET TOP BOX FEES ARE ALLOWABLE 

 

ADDITIONAL RIGHTS: 
-VOD, TVE, START OVER (LOOKBACK RIGHTS EXCLUDED), REMOTE DVR (COPY PROTECTION REQUIREMENTS) 
-IHS (SDK REQUIRED 120 DAYS AFTER SERVICE IS PROVIDED BY MEMBER/AFFILIATE TO AT LEAST 200K SUBS) 
 
EAST/WEST FEEDS & BLACKOUT: 
-SYSTEM MAY DISTRIBUTE ADDITIONAL FEED(S) (I.E. EAST OR WEST), CONDITIONS AS DETAILED IN 

AGREEMENT  
-A SERVICE MAY BE SUBJECT TO BLACK OUT(S) WARNER MEDIA WILL ADVISE AFFILIATE IF ANY GAME 

BLACKOUT REQUIREMENTS IN CERTAIN MARKETS  
 
TERRITORY:  
-DISTRICT OF COLUMBIA, THE 50 UNITED STATES, PUERTO RICO AND THE US VIRGIN ISLANDS 

 


























	02-01-2021 Agenda
	Special Event App - 2020 Madison County Fair and Highand Speedway Events
	Race and Fair Event Schedule for Highland Speedway - tentative 2021
	Bill 21-14
	Bill 21-14 Ex A
	Bill 21-14 Ex A to Ex A
	Chippers - Cert of Reg
	Bill 21-15
	Bill 21-15 Ex A
	MEMO - PSB Change Order No 2
	Bill 21-15 - Change order No 001
	Bill 21-16
	RESOLUTION NO.

	Bill 21-16 Ex A
	MEMO - Willow Creek Agmt
	Bid Packet E-01-21
	Bid Packet E-01-21
	CERTIFICATE OF COMPLIANCE
	CERTIFICATE OF NON-DELINQ MEMO
	HOLD HARMLESS AND INDEMNITY AGREEMENT

	MEMO - NOML - E-01-21
	Bid Tab and Engr Rec
	MEMO - PW-03-20 Rec Award Bid
	Bill 21-17
	Bill 21-17 Ex A
	Bill 21-17 Turner Agmt Summary 2021-22
	Warrant 1188



